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Deur Msses, Gray and Ray: '

The L. S. Environmental Protection Agency (EPA) has reviewed the Drafl
Environmenta! Impact Statement (DEIS) for the proposed SR 99 Alaskan Way Viaduct &
Seawall Replacement Project (CEQ No, 040159), dated March 2004, in accondance with our
responsibilities voder the Natonal Bnvironmental Policy Act (NEPA) and Section 309 of the
Clean Aar Act. Seation 309, independent of NEPA, specifically dirccts EPA to review and
camment in wriling on the environmental impacts astociated with all major federal actions and
the document's adequacy in meeting NEPA requirements

Rased on our review and evaluation, we have assigned a raring of LO {Lack of
Ohjections) o the draft EIS. Thes rating, and a summary of our comments, will be published in
the Federal Register. A copy of the rating system used in conducting our review 1= enclosed for
your reference.

First, we commend you on a very thorough, well-executed search for project aliematives
The work thal your prcject team presented 10 the Resource Agency Leadership Forum (RALY),
the Interagency working group for this project, from iniial screemng of poals and concepts to
the final determinations of altematives for analysis in the EIS, showed both the creativity and
Mexibality required for the complex Central Scattle waterfront site, with all of its limitations. In
addition, all of your proposed altemnatives incorporate mubti-modal transportation featurcy such
as enhancerments 1o existing facilities for nop-moton zéd transponation, and expanded clions o
improve transil and reduce single-oecupanay vehele wips,

We have learmed From information presented by the project team that a large volume ol
public comments have been received advocating dismantling of the existing Viaduct and o
conatrection of a replacement tunnel, viaduct or surface strect. This is distinetly diffecent than
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the no-sction altemative you have described in the EIS because it proposes dismantling the
Viaduet deliberately, and planning for alterations or expansion of other streets in the downtown
arca to replace traffic capacity from the Viaduct. Since this 18 & proposal not analyzed in the
draft EIS, we recommend that the Final EIS address the effectiveness of this altemative in
achieving the project purpose and need so that the public and the decision maker may have a
final opportunty 1o evaluate how it compares to other allematives prior 10 selection of the
preferred alternative.

Hazardous Waste

[n our scoping comments, we discussed our concemns with the handling of hazardous
matenals as an incidental part of construction of a replacement or rebuilt Viaduct. This could
mclude sediment, groundwater, and construction process water. The project team has smce
taken major steps toward idemtifying locations where hazardous material 15 likely 1o be located,
what contaminants are likely 1o be present, and how such material might be treated, remediated,
ot contralled in place, transponed and disposed, and which entity(s) would be responsible for
these 1asks.  We appreciate your suceessiul efforts (o resolve these questions at the earbiest
possible time.

Native American Coordination

We advised the lead agencics in our scoping comments to consult early with potentially
affected Native American Tribes for their views on the effects of this project on Tribal treaty
fishing arcas. The EIS does a therough job of decumenting the coordination with potenually
affccted Tribal proups in regard to archeological sites and important cultural places, but the B1S
should also meclude information on whether treaty fishing areas may be potentially affected and
whether Tribes have been consulted.  As we noted in our scoping comments, if Tribes report
issues such as precluded access 1o tnbal fishing, the Federal povernment may have 1o resolve
this through government to govermment consultations, consistent with the government’s trust
respansibility to Native Amencans, prior to the initiation of construction.

Effects on Aquatic Resources

In our scoping letter of Febroary 2002, we sugpested that you “consider including aquatic
hahital restoration as an additional pant of the parpose and need statemnent, Habitat restoration
...imay become an micgral part of the project, requinng considerable cffort and planming.” The
draft EIS states that all alternatives would include restoration of habitat functions along the
central Seattle waterfrant to miugate project effects, and that enhancements beyond those
required for mitipation mught be undertaken to restore habital functions that no lonper exist
alung the shoreline.

The project team organized a conference during seoping in which experts on marine
hubitat i cenfral Puget Sound presented & wealth of information on current research and
opportupities for habinat enhancement and restoration in the project vicinity. While it is not vet
cerain if the LS. Army Corps of Fagineers will also be a lead agency for the seawall portion of
this progect and at least partially responsible for deteromining aquatic resource mitigahion
requirements, plans for habital enhancements, parucularly if needed for muitigation, are more
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tikely to be suceessful if developed and funded carly. 'We encourage you to continue these
advance efforts 1o explore habitat enhancement as your agencics make decisions on what to
construct. We suggest that the Final EIS propose a conceptual mitigation plan and funding
mechanism that the decision maker can commit to pursuing as this project moves toward
construction.

EIS Format

Your apencies have made a determined effort 1o fundamentally revise the traditional
format used for EISs, to make this CIS more readable, aceessible and understandable to the
public. We wish to commend you for the time and resources you devoted 1o making your vision
a reality. In large measure, we think you have succeeded. Our comments on format are meant to
be helpful to you in preparing the Final DELS.

The purpose of NEPA 15 not 1o pencrate excellent paperwork, but to foster cxcellent
action. There is no question that many EISs have become overly long and difficult for readers 1w
understand. In revising the EIS format, there is a balancing act between presenting information
in an aceessible format to pet meuningful public participation, and including enough detail to
provide the decision maker withethe information they need, as well as having enough depth m
topic arcas s that apencies with statutory jurisdiction or special expertise can provide accurate
COmnents

The allernatives Section, as the CEQ repulations conceived them, would be the heart of
the IS, sharply defining the issucs and providing a clear basis for cheice, Chapter 2 of the EIS
presents the alternatives and briefly covers some of the impects, bat there i3 limited hasis for
comparison betwesn them, One solution that would mamtain brevity is 1o develop a table thar
compares and summarizes impacts by alternative to conclude the Chapter.

The impacts to each affected resource from the physical or human envisronment ant pow
described in five Chapters instead of one, complicating the companson of allematives. As an
example, if revicwers want to compare the impacts of cach allemative on water guality, they
must cross-refeence five different Sections on water quality, one in each Chepter. We
recortunend that the environmental impacts to the alternatives be presented in one Chapter,
sather than broken imo five separate Chapters, by allernative, The present format also separates
basic information on the alternatives (Chapter 2) from the description of how cach aliernative
performs after construciion (Questions 1 - 8 in Chapters 5 - 9).

Finally, some valuable and important information 15 only found 1 the Disciplme Reports,
{Appendices) and not summarized mn te main report. For example, the Hazardous Wasie
Discipling Report contains an excellent discussion of potential problems that may be
encountered in the handling of hazardous matenals during construction, existing technologics 1o
remedy these problems, and possible areas for further data cellection. The EIS should contain
concluding statements that briefly reflect this informanen and descnbe, if appropriate, how the
impact of the handling of hazardous wastes an the environment might therefore differ under the
proposed alternatives.
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Thank you for the opportunity to provide comments on this project. 1If you would like to
discuss this letter, please contact Jonathan Freedman of my staff at (206) 553-0266.

& bt D

Judith Leckrone Lee, Manager
Geographic Unit

LEnclosure

cc: Tom Eaton, EPA WOO
Army Corps of Hngineers, Regulatory Branch
Terry Swanson, WSDOE
Bob Donnelly, NMES
Jennifer Bowman, DOT



LS. Environmental Protection Agency Rating System for
Draft Environmental Impact Statements
Drefinitions and Follow-Up Action®

Enviranmental Impuet of the Action

LO - Lack of Objections

The 11,8, Environmental Protection Agency (EPA) review has not identified any poteatial environmentzl impacts requinng
substantive changes to the propesal. The review may have diselosed opportumities for application of mitgaton measures that
could be accomplished with no more than minor changes to the proposal.

EPA review has identified emvironmental impacts that should be avoided in order o fully protect the environmeal.
Comeetive mEasures may requite chanpes 1o the preferred alternative or application of mitgation measunes Uit cin reduce
these impacis,

EQ - Environmeniol Objections

EPA review hiss wentified significant environmental impacts that should be avoided in order w provide adequate
protection for the environment. Corective MEBSURES may 1&quine substantial changes o the preferred altermative o
consideration of some other project altemanive (inclueding the po-action allemative o 2 new alternative). EPA intends to work
with the Jead agency to reduce These impacts.

El] = Environmenially Unsatisfactory

EPA review ks sdentified ndverse environmental inpaces that are of sulficient magmitude that they are unsatisfuctory from
the standpaint of public health or welfare or envisomaental quality, EPA intends 1o work with the lead apency to reduce these
smpasts. 1 the potentinl unsatisfacwory impacts sce ool corrected at the final E18 stage, this proposal will be recommended foe
referral to the Cowneil on Envirommental (aahey (CEQ).

Adeguacy of the Impae] Slatement

Category 1 - Adequate
EPA beligves the draft EIS sdequately sels lorih the envieonmental impact(s) of the preferred alwmative sad those af the
alternatives reasonably availahle to the projest or action, No furher analysis of dara collection is necessary, lut the reviewer

may suggest 196 addation of clarifying languape or information.

Catepory 2 = Insufficient Information

The drafe E15 does nut contmn sefficeat information for EPA o fully assess environmental iaguicts that should be
avoided in arder o ully protect the enviroament, oc the EPA reviewer has udentified new reasomably available allernatives that
are within the dpevtrum of zliernatives analyred in the deafl EIS, which could reducs the enviroamental impacts of the actien.
The wdentified additional information, data, analyses or discussion should be sscloded in the final EIS.

Catepory 3 - Insdequate

EPA does 901 belisvs that the draft E1S adequately assesses potantially sigmficant environmental smpacts of the action, of
the EPA reviewer has identified new, reasonahly available altersatives that are outside of the spearrwnt of alternatives analyaed
in the dralt E1S, which should be analyzed in order t reduce the potertially significant environinseatal impacts. EPA belisves
that the identified sdditional infremation, data, analyses, or discuasssons are of such 2 magninwde that they shoald have fill public
review at 2 draft slage. TPA does not believe that the drafit EIS is adequare for the purposes of the National Environmental
Policy Act and or Section 309 review, and this should be formally revised and made available for public comment in 2
supplemental of 1evised diafi FIS. O the basis of the potential sigmfeant mepacts involved. this paoposal could be 2 candudae
for refemal o the CEQ

= From EPA Mipeal 1640 Pabey and Procedures for the Review of Faderal Actions [mpactipg {he Pavitonment. February,
147




